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= 1 - February 5. 1771. 
* 
| Unto the Right Honourable the Lords of Council and Seſſion, 
-# LE 
3 


ALEXANDER Dovcar Surgeon in Elgin, and -* 


the other perſonal Creditors of the deceaſt 
Lawrence Sutherland of Greenhall, 


nei bewerh,: , a . 
un the ſaid „ Larherland of Greenhall, finding 
himſelf oppreſſed with a load of debt, which being unable 
to ſatisfy by ready payment, he reſolved to ſell part of his here- 
table eſtate, viz. the lands of Burrowbrigs, Myreſide, and Black- 
trayerhaugh ; and for that purpoſe, gave commiſſion to his ſecond 
ſon Lawrence Sutherland to treat thereanent with Alexander 
Brebner merchant in Portſoy, with whom a minute of agreement 
was entered into relative to a fale of theſe lands. 
' That this agreement being ſoon thereafter challenged by a re- 
duction EO ont the Court of Seſſion, the ſale in favour of Mr Breb- 
ner was thereby reduced. But during the period interveening 
betwixt the date of the agreement with Mr Brebner and the re- 
duction before this Court, the rents of theſe lands were intromit- 
ted with by Greenhall himſelf, and his two ſons John and Lau- 
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rence Sutherlands; and the creditors in the mean time were pre. 
vented from drawing payment of either their principal ſums or 
1 . SHOES TE OT. |: 

Aſter this reduction, it was propſed to the creditors by Green. 
hall, that they ſhould accept of a compoſition of their debts, which 
they at firſt refuſed ; but thereafter, out of compaſſion for the ſaid 
Lawrence Sutherland and his family, who were repreſented to be 
in exceeding low circumſtances, they agreed to allow what they 
were then informed was a trifling heretable ſubject, belonging to 
the ſaid Lawrence Sutherland in the town of Elgin, to remain ©” 
imattached by their diligence, for the maintenance of Greenhall 
and his family ; and accepred of the following propoſals which he 
offered them. | | 

1:0, That he, with their conſent, ſhould offer to public ſale, 
his lands of Myrſide, Borrowbrigs, Oc. betwixt and the iſt March 
1762. 240,” | hat the price ſhould be made payable to the credi- 
tors, on their aſſigning their debts and diligence to the purchaſer. 
'37i0, That the perſonal creditors ſhould, by a writing under their 
hand, oblige themſelves to accept of the remainder of the price of 
the lands, after payment of the heretable debts, in full of their de- 
mands, without regard to diligence or preference. 410, That they 
ſhould lodge their grounds of debt in the hands of a truſtee be- 
fore the ſale, that they might, be ranked pari paſſu on the price. 
510. That for aſcertaining their claims, they ſhould depone there- 
on before drawing their payment. And /aftly, That the remain- 
der of the price, if any was, ſhonld be payable to Greenhall him- 
ſelf. | 8 

A general meeting of the whole perſonal creditors being called, 

in order to conſider of theſe propoſals, there attended at this meet- 
ing all the creditors in and about the town of Elgin, which com- 
prehended the whole of the perſonal creditors,a very few excepted, 
a liſt of whoſe names was then made out. This meeting having 
"conſidered the number of claimants, and the extent of their de- 
mands; and having calculated what proportion each claimant 
would probably draw of the whole of his debt, the creditors then 
"preſent agreed to accept of the above propoſals; and ſigned an 
obligation | ſubjoined thereto, obliging themſelves to lodge their 
claims on a day certain; and to diſcharge Greenhall on payment 
of the balance of the price remaining, after payment of the hcrc- 
table creditors, | 


This 
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This meeting at ſame time appointed john Sutherland writer 
in Edinburgh, GreenhalPs eldeſt ton; and Mir William Collie mi— 
niſter of the goſpel at Kinnadder as truſtees for them to recover 
the purchaſe- money, and to divide the ſame amongſt them when 


thus collected. They further appointed John Sutherland one of 


the traſtees to carry theſe propoſals to the other creditors who 
were not preſent at this meeting, in order that they might adhibite 
their ſubſcriptions thereto, and compleat this tranſaction. 

In cenſequence of this order, Mr John Sutherland carried theſe 
propotals to the different credirors, all of whom adhibited- their 
ſubſcriptions betwixt the 13th November and the 7th De— 
cember 1761; of which date the laſt ſubſoription is filled up at 
the bottom of the page by the Provoſt of Elgin, for behoof of the 
burgh. 

When theſe propoſals were laid before the * by John 
Sutherland, in order that they miglit adhibite their conſent and 
ſubſcription thereto, moſt of them before ſigning inquired of Mr 
Sutherland for a liſt of the whole of the perſonal creditors; upon 
which occaſion he always ſhowed them a liſt of thoſe who had al- 
ready ſubſcribed, and of thole few whole ſubſcriptions were not 
yet adhibited; but on no occaſion whatever did he ever mention, 
that cither he or any of GreenhalPs children, or any perſon in 
their names, were creditors, or had any claim upon the ſubjects 
now to be divided. In the belief therefore, that no further claims 
were to be made upon theſe ſubjects; the creditors not preſent at 
this general meeting, agreed to accept of the compoſition there 
propoſed ; and adhibited their ſubſcriptions to theſe propoſals, as 
above ſet furth. 

On the 4th February then theſe End of Borrowbrigs, 
Oc. were purchaſed by the late Earl of Finlater, not at a public 
ſale as contained in the articles of agreement; not in ſeparate lots 
as anxiouſly contended for by the creditors, but at a private 
ilump bargain, for this obvious reaſon, that the noble purchaler 
was always in uſe to make a handſome preſent to the ſeller, over 
and above the ſtipulate price. 

Soon affer the ſale, Laurence Sutherland the Galen died before 
he had execute a diſpoſition in favour of the purchaſer, whereupon 
John, his eldeſt ſon, made up titles, and diſponed the lands to the 
Earl of Finlater, who thereupon paid off and took conveyances 
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to the heritable debts, and thereafter paid in the balance of the 
price to Mr Collie the only remaining truſtee, (John Sutherland 
having previouſly refuſed to accept) who granted a diſcharge and 
aſſignatipn to the Earl in terms of the original propoſals acceded 
to by the creditors. 

Mr Collie having thus received che price, he proceeded to md. 
out a ſcheme of diviſion, without properly attending to the articles 
agreed upon in the abave mentioned propoſals, i ut indilcrimi- 
nately admitted of every claim that was given in to him, without 
conſidering what were the grounds of ſuch claim, or whether the 
claimant had been preſent at the general meeting of Greenhall's 
creditors, or thereafter had accepted of, and ſigned the propoſals 
az expreſsly ſtipulated at this meeting. In conſequence. of which 
irregularity, ſeveral claims were lodged with the truſtee, and by 
him ranked in the ſcheme of diviſion, which never before had been 
heard of by any of the creditors who were preſent at the general 
meeting | 

The ſebeme of diviſion being thus made out, when it was ſent 
to the petitioners, in order that they might receive their dividends 
in terms thereof, they, upon obſerving that ſeveral claimants had 
been ranked, of whom they had never before heard, and of the 
zuſtice of whoſe debts they had the greateſt reaſon to ſuſpect, they 
intkantly wrote to Mr Collie, ſent him a liſt of the claims they ob- 
jected to, and, at fame time, peremptorily diſcharged him to make | 
payment of any part of theſe debts, until the juſtice of the ſame 
mould be made appear to all concerned; and, alongſt with this 
letter, the petitioners likewiſe ſeat Mr Collie partial reccipts for 
the dividend they had already received. 

r Collie being thus interpelled, ſtopt further procedure till 
theſe clauns ſhoulft be examined, whether real or fictitious; the 
claimams on the ether hand, whoſe grounds of debt had been 
obicaed to (who were John, Laurence, and Ann Sutherlands, 
Graenhall's children, John ibs writer in Edinburgh, Hugh Tod 
and George Bur: „ al truſtees for the ſaid John Sutherland, ) 
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it an action before inis Court a, gainſt Mr Collie, concluding 


braugh 
{or pad prota of their different claims; who, on his part, in order 
that he aht pay with fafcty, was advited to bring an action of 


Mufti boinding, wherein he called the whole creditors concerned 
tend : Theſe two proceſſes being conjoined, and. 
having 


— 0 


having come in courſe before the Lord Pitfour Ordinary, his Lord- 
ſhip, after a variety of procedure unneceſſary here to recapitulate 
(Mr Collie, the truſtee, having died in the interim, and the cauſe 
being transferred againſt his repreſentatives) was pleaſed to ordain 


the petitioners to give in objections to the claims made by John, Jan. 26. 


Laurence, and Ann Sutherlands, John Gray, Hugh Tod, and 
George Baird; upon adviſing which, with anſwers, replies, and 
after hearing parties procurators, his Lordſhip was pleaſed to pro- 
nounce the following interlocutor : “ Having again conſidered 
« the objections for Alex. Dougall and others, anſwers thereto, 
„and replies, and heard parties procurators thereupon, repells 
«© the whole objections in reſpect of the anſwers, except the ob- 
5 jection to the debts claimed by Hugh Tod, and the repreſe n- 
« tatives of George Baird, with reſpect to which, finds it rele- 
vant to be proven by their oaths, that theſe debts were paid by 


the deceaſed Sutherland of Greenhall prior to the ſale of his 


«© eſtate, and grants commiſſion, Oc.“ 

Againſt this interlocutor a repreſentation was preferred on 
the part of the petitioners, craving an alteration thereof, in ſo far 
as it repelled the objections made to the claims of Ann, Laurence, 
and John Sutherlands, and John Gray, upon adviſing of which 
repreſentation, with anſwers, his Lordſhip was pleaſed to refuſe 
the defire thereof, and adhere to his former interlocutor ; and 


1769. 
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thereaiter, upon a repreſentation on the part of the petitioners, Dec. 22. 


his Lordſhip was pleaſed to ſupercede extract till the third ſede- 
runt day in January ; when his Lordſhip, upon adviling another 
repreſentation upon the part of the petitioners, was pleaſed to re- 


fuſe the ſame without anſwers, and adhere to his former interlocu- ] 


tor, 

Of theſe interlocutors, in ſo far as they repcll the objections 
made to the claims of Ann, Laurence, and John Sutherlands, and 
John Gray, the petitioners muſt humbly crave your Lordſhips re- 
view; and, before proceeding to ſtate the particular objections to 
each of theſe ſeperate claims, it will be neceflary to inform your 
Lordſhips, that, at the time when one and all of the petitioners 
ſigned the propoſals made by Greenhall to his creditors as above 
mentioned, not one of them either underſtood, or had the leaſt no- 
tion, that any of the claims now objected to had ever exilted, 
much leſs were ſtill remaining due. 249, That no one of the 

B claimants, 


1770. 
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Claimants was prefent at the general meetiug, - of the credtiors, 
37i0, That none of the preſent claimants had cither inflitute their 
claims, or ſigned the propolals, when the other creditors adhibited 
their ſubſeriprions, the laſt. of which, as already ſaid, was adhibit- 
ed upon the 7th December 1761, at the very foot of the page, by 
the provoſt of Elgin, for the behoof of the town. 479, Thar the 
petitioners never knew that any of the preſent claimants had ſigu- 
ed theſe propoſals till after the commencement of this procets, that 
the original propoſals were recovered by a diligence out of the 
hands of Laurence Sutherland, from whence it appears, that one 
of the claimants, Ann Sutherland, had, three days before the {alc 
of the eſtate, ſqueezed in her ſubſcription in ſmall letters at the very 
foot of the page, and that John Gray, one of the other claimante, 
had, on the very day of the ſale, foiſted in his ſubſcription, a little 
way up the page, where there had been a ſmall ſpace of white 
paper left betwixt two of the petitioners former ſubſcriptions ; 
and that the other two claimants, John and Laurence Sutherland, 
have neither, to this day, ſigned theſe propoſals. 
From theſe facts, which cannot be contraverted, the petitioners 
think themſelves well intitled to make this obſervation, that when 
they acceded to theſe propoſals made by Laurence Sutherland the 
father, that they thereby conterred a moſt material favour upon 
both him and his whole family, they having thereby left unat- 
:nched by their diligence, a whole tenement of houtes in the town 
of Elgin, belonging to the ſaid Laurence Sutherland, which at 
that time indeed was reprefented to be worth little more than 
I.. 100 Sterling, but has now turned out to be worth betwixt 
L. 700 and "oo 3. Frem this conduct then, theſe petitioners 
were at lealt intitled to be treated with candour and ingenuity 
by the children of Laurence Sutherland ; inſtead of which, they 
will be forgiven.to ſay, they have met with nothing but evaſion 
ind deceit ; fo therefore, the petitioners will be forgiven for ſta- 
ting every objection that occurs to the claims made by the chil- 
dren of Laurence Sutherland me the funds of their father, the 
common debtor. | 
Before proceeding to caler objections, the petitioners will 
beg leave to ſubmit this general one to the whole of the claims 
infinite. The above- mentioned propotals made by Laurence 
Zucherland to bis creditors were undoubtedly intended as the 
. foundation 
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foundation of a mutual contract, in which both parties or neither 
were to be bound. If either remained free, then had the other 
a right to refile. To apply this to the preſent caſe, your Lord- 
ſhips will pleaſe be informed, that the propoſals now in proceſs 
by Greenhall to his creditors, and upon which the preſent action 
is founded, are in the firſt place wrote upon a ſheet of plain pa- 

er; in the ſecond place, they are not ſigned by Greenhall him- 
ſelf, the maker of the propoſals ; and in the laſt place, they are 
not ſigned by two of the four claimants who are now ſuing upon 
them, and the ſubſcriptions of the other two claimants were ad- 
hibited immediately before the ſale, in the way and manner above 
deſcribed. 

From all which, the petitioners do humbly contend, that as 
theſe propoſals were never ſigned by Greenhall, and of conſe- 
quence were not binding upon him, ſo neither can they continue 
obligatory upon the purſuers ; or at leaſt, as theſe propoſals were 
never ſigned by John and Laurence Sutherland, and as the ſub- 
{criptions of Anne Sutherland and John Gray were adhibited in 
the way and manner as above deſcribed, fo therefore theſe claim- 
ants cannot be intitled to reap any benefit fromtheſe propoſals, 
nor to compete with the petitioners in the dividend of the funds 
diſponed to them by the common debtor, in conſequence of their 
ſigned acceptance of ſuch propoſals, 

The firſt intereſt which the petitioners object to, is a bond of 
proviſion alledged to have been granted by Greenhall to his daugh- 
ter Ann Sutherland, now ſpouſe to Mr Grant miniſter of Dun- 
durcus, for the ſum of 1000 merks of principal, with intereſt from 
Whitfunday 1755 to Whitſunday 1762. 

To this claim it has been objected, that the claimant was not 
preſent at the original meeting with the creditors ; that her claim 
was not ſtated at that meeting, nor did ſhe ever Gan the propo- 
ſals made by Greenhall till three days before the fale of the eſtate, 
and that even this was done in the underhand clandeſtine manner 
above deſcribed. 249, That Greenhall was not in circumitances 
at the time of granting this bond to make his daughter a prefent 
of ſo large a ſum. And Loſtly, Suppoſing this bond to be due by 
Greenhall to his daughter, yet in no event can the interelt be ex- 


igible, as the claimant at that time was maintained in his family, 
Ne 
whereby 
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whereby the claim for aliment would do more than compenſate 
the intereſt. 

To theſe objections it has been tak that this bond of 
1000 merks was not a preſent to the claimant by her father; and 
in evidence of this averment, ſhe has produced a hag \bond 
granted by her father in 1734. for rhe ſum of L. 664: 10 
Sc to one Mrs Anne Innes, in liferent, and after her MR 
500 merks of the ſaid ſum is taken payable to Mrs Anne Suther— 
land, or to Joſeph Sutherland her brother, in the option of the 
faid Anne Innes, and the remainder of the ſaid principal ſum to 
the ſaid Anne Ines her heirs or aſſigns. 

Upon this ſtate of the fact, it has been argued for Mrs A Su- 
therland, that this bond of 1000 merks granted her by her father, 
and objected to by the petitioners as above, was not a preſent 
from her ſaid father, but that 500 merks of the above ſum fell 
due to her in terms of the above-mentioned bond, and that.the 
other 500 merks was a preſent to her from the ſaid Anne Innes, 
and it was for theſe two conjoined ſums that her father Laurence 
Sutherland had granted her the bond of 1000 merks now objected 
to. | 

But with great deference, the petitioners do humbly maintain, 
that this anſwer is by no means ſatisfactory ; for your Lordſhips 
will obſerve, that this ſtory is wholly graris dium of the lady her- 
ſelf: For, in the ft place, ſhe has produced no evidence to 
ſhow, that Mrs Anne Innes, the creditor in the above-mentioned 
bond, had preferred her to her brother Joſeph, and had thereby 
beſtowed upon her the fee of the firſt 599 merks. As to the other 
500 merks, ſhe has not produced the moſt remote evidence to 
ſhow, that ſhe has any title whatever thereto ; for to this day ſhe 
has not offered the ſmalleſt proof to inſtruct that ſhe is either heir 
or aſſignee to Mrs Anne Innes, the creditor in the original bond; 
and unleſs in one or other of theſe characters, it does not occur 
what title ſhe can claim to the laſt 300 merks. So ſtanding the 
caſe, it is evident, that the whole of this bond, or at leaſt one halt 
of the ſam therein contained, was granted to Mrs Anne Suther- 
land by her father, for no onerous cauſe whatever, when he had 
not wherewithal to pay his juſt and onerous creditors ; and that. 


therefore this gratuitous deed falls now to be ſet aſide, as your 
. Lordihips 
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Lordſhips cannot allow it to compete with the petitioner's juſt and 
onerous debts.. 

And /aftly, Suppoſing this bond to be juitly due, yet even 
in that event no intereſt can be exigible, as Lawrence Sutherland's 
circumſtances cannot be confidered in ſuch a light as to oblige 
him to aliment his daughter for nothing, and at the fame time to 
pay her intereſt for a ſum of money of her own hing in his 
hands, 

The next ground of debt objected to, is a claim made by John 
Gray writer in Edinburgh, as truſtee for John Sutherland, amount- 
ing to L. 133: 3: 7 Sterling, conſtituted by two bonds of Law- 
rence Sutherland's, the one to Katharine Saunders, and the other 
to the guildry of Elgin; the laſt of which is faid to have been paid 
by John Sutherland Greenhall's apparent heir, and the convey- 
ances taken in Mr Gray's name for his behoof. The other bond 
to Mrs Saunders is ſaid to have been paid by John Gray from mo- 


ney impreſſed into his hands by John Sutherland for that ſpecial 


purpoſe. 

To this claim it has been objected, that the claimant was not 
preſent at the firſt general meeting of Greenhall's creditors. 24s, 
That he did not ſign the propoſals till the very day of ſale; and 
this was done in the clandeſtine manner above deſcribed, without 
the knowledge of any one of Greenhall's other creditors. 3279, 
That theſe two bonds, to which the claimant is now aſſignee, and 
for payment of which this preſent action is now brought, were 
paid by John Sutherland out of the rents of the eſtate of Green- 
hall, betwixt the time of the firſt fale to Mr Brebner and the re- 
duction thereof before this Court : That theſe rents were the pro- 
perty of Greenhall himſelf, and of conſequence bonds paid and 
retired by them, could not again be reared up as ſubſiſting debts 
againſt the ſaid eſtate of Greenhall, in order to compete with his 
juſt and lawful creditors. 

To theſe objections it was anſwered in general, That John 
Gray and John Sutherland had already emitted depoſitions ; from 
the firſt of which it appeared, that the bond to Kacharine Saunders 
was paid by John Gray from money impreſſed into his hands by 
John Sutherland for that purpoſe. And from the other depoſi- 
tion it appeared, that John Sutherland had paid the bond due to 
the guildry of Elgin by money of his own, WER he had not re- 


ceived from his father. 


. But 
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once thought of bringing the particulars of this claim to light by 
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But your Lordſhips will pleaſe to obſerve, that this is by no meaus 
a direct anſwer to the averment made by the petitioners, viz. that the 
money with which theſe two bonds were paid off was drawn by John 
Sutherland out of the rents of the eſtate of Greenhall between the 
ficlt and the ſecond ſale: For it will be obſerved, that the fact in 
this averment is not at all inconſiſtent with theſe depoſitions ; for 
it may at the ſame time be true, that John Sutherland impreſſed 
money into the hands of John Gray, to pay off the bond due to 
Katharine Saunders; and it may be likeways true, that John Su- 
therland diſcharged the bond due to the guildry of Elgin by mo- 
ney that he did not receive from his facher; yet at the ſame time 
the averment made by the petitioners ſtands uncontradicted, yiz, 
that John Sutherland paid off theſe two bonds from the rents of 
the eſtate of Greenhall, which he drew betwixt the time of the firſt 
and the ſecond ſale. And if theſe claimants, when they had an 
opportunity of giving a direct and ſatisfactory anſwer to this a- 
verment, have thought proper to give it only an ambiguous and 
doubtful go-by, che | petitioners do hold themſelves well intitled to 
conſtrue the conduct of theſe claimants in the way and manner 
they have now done. 

And indeed it is not to be ſuppoſed that a young man, ſuch as 
John Sutherland was at this time, could have acquired ſo conſi— 
derable a ſum of his own as to enable him at once to buy up ſo 
large a debt as this was. And what further adds to the ſuſpicious 
appearance of this claim is, that although John Sutherland lived 
many years after the lale of the eſtate of Greenhall, yet he never 


making a legal demand therefor; and it was not till ſome time 
after John Sutherland's death, that this action was brought at the 
inſtance of John Gray his truſtee. 

The next claim objected to, is a ſum of L. 50 Sterling, con- 
tained in two ſeparate receipts for L. 25 Sterling each, as two 
years annualrent of a bond due by Greenhall to one Williain Bur- 
net; in which bond his eldeſt ſon John was cautioner. The firſt 
receipt is ſaid to be granted to John Sutherland for payment of a 
year's annualrent of the ſaid bond, from Whitſunday 1756 to 
Whictunday 1757 : The other receipt is granted to Lawrence Su— 
therland, for pavment of another year's annualrent of the faid 
bond from Whitſunday 1760 to ditto 1761. : 

0 
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To cach of theſe payments it was objected, in the firſt place, 
That neither of the claimants were preſent at the general meeting 
of the creditors. 2do, That neither of them had to this day fign- 
ed the propoſals. 317, That in no event could theſe payments 
be made a claim on the funds of the common debtor, in competi— 
tion with his onerous creditors, as they muſt be preſumed to have 
been paid hy the debtor himſelf, and that the ſons were only uſed 
as hands to.tranimit the money, eſpecially in the caſe of Lawrence 
Sutherland, who was under no obligation whatever to make this 
payment on account of his father. 

To this it has. been anſwered as to the year's intereſt paid by 
John Sutherland, That he was cautioner in the bond for his fa- 
ther, and was thereby liable to be diſtreſſed for payment of the in- 
tereſt; and as to the payment made by Laurence Sutherland, that 


as his brother had paid one year's annualrent, he thought himſelf 


in daty bound to pay the other. 

But, with ſubmiſſion, the petitioners do apf that theſe 
anſwers, when they come to be conſidered, will not appear to be 
either ſolid or ſatisfactory; for as to the payment made by John, 
altho' he was cautioner for his father, and might thereby himlelf be 
diſtreſſed, yet it will not be believed, in the deſperate circumſtan- 
ces that Greenhall was then in, that his ſon, who was a. man of 
buſineſs, would make any payment whatever for him, without ei— 
ther taking an aſſignation from the creditor, or elſe ſome obligation 
or other trom the father himſelf, in order to conſtitute a legal claim 


againſt his effects; and as to the payment made by Laurence, the 


petitioners do with ſome confidence maintain, that by no law what- 
ever can a fimple receipt, acknowledging: annualrents due by 
father to have been paid by the hands of a fon, intitle that ſon to 
rear up this receipt as a valid ground of action againſt his decealed 
father's eſtate : For the legal and natural preſumption i is, That the 
money was impreſſed in the ton's hands by the father, ſor pay- 
ment of theſe annuairents ; and this preſumption mult ſtand good 
till it is taken off by a counter proof. 

Upon the whole, therefore, the petitioners are hopeful that your 
Lordihips, when taking in one connected view the circumitances 
of this caſe, 1mo The ſuſpicious way and manner in which thele 
claims have. made their appearance, nat one of them having ever 
been mentioned during the lite of Laurence Sutherland the debtor, 

nor 


— 


nor even during the life of John his apparent heir. a2do. That. 
neither John nor Laurence Sutherland ever ſigned the propoſals 
made by Greenhall to his perſonal creditors, and the ſuſpicions 
way and manner in which Anne Sutherland and John Gray adhi— 
bited their ſubſcriptions to theſe propolals ; and Laſtly, That theſe 
very claimants have at this day, in their poflefſion a ſuh- 
Jet worth near L. 800 Sterling, formerly belonging to the 
common debtor, out of which they may yet recover full and 
compleat payment, will, from all theſe, ſee good reaſon to alter 
the Lord Ordinary's interlocutors above complained of, and to 
ſaſtain one and all of the objections made by the petitioners to the 
claims of John Gray, John, Laurence, and Anne Sutherlands; or 
at leaſt, that theſe claimants, before drawing any part of the com- 
mon fund in the hands of Mr Colles's repreſentatives, muſt be o- 
bliged to account for the other ſubjects of the common debtor ſtill 
in their poſſeſſion, which the petitioners do aver extend to near 
L. 800 Sterling in value, and in every view, to find, that they 
muſt depone before drawing, and anſwer ſuch pertinent interroga- 
tories as may be put to them by the petitioners or thoſe employ- 


ed for them. 


May it therefore pleaſe your Lordſhips to alter the Lord Ordina- 
 ry's interlocutors above complained of, and 10 ſuſtain one and 
all of the objedtions made to the claims of John Gray, John, 
Laurence, and Anne Sutherlands ; or to grant to your petiti- 


oners ſuch other redreſs as to your Lordſhips ſhall ſeem meet. 
According to Juſtice, &c. | 
WA. CAMPBELL, 


